Introduction
Recently the subject matter of Sharia courts has been drawing the attention of the Russian media. Lawyers and legal researchers are quite reluctant to participate in the discussions held mainly by journalists, religious figures and political experts.
This could be why the issue is covered superficially resting upon emotional, biased and politically motivated assessments. Further the subject matter itself is not always clearly specified and fundamentally different issues of Sharia courts get mixed. All this necessitates a legally correct analysis of the Sharia judiciary and the track record of the Sharia courts and the possibility of their establishment in our country.
The Sharia system of justice: the practice of Muslim countries
The subject matter of justice and law has always taken a significant position in fiqh-the Islamic science of the rules regulating the explicit behaviour of human beings. A famous letter written by Caliph Umar ibn Al-Khattab about Sharia judiciary is a benchmark as it covers all the key issues of Sharia [See (Anthology. 1999. P. 681-682) ]. This brief document is just a few dozen lines but the comments run to hundreds of pages, and make it one of the most outstanding works of medieval fiqh, created by Ibn al-Qayyim al-Jawziyyah, a notable Muslim At present the organization of Sharia courts and procedural rules applied by them comprise traditional Islamic norms and institutions with forms typical for modern European law. In particular, traditional Sharia justice was based upon the 5 sitting of a single judge (qadi), while nowadays a panel hearing is the norm. In the Middle Ages Sharia courts functioned on one level and court decisions delivered by them were considered irreversible. Today in all Muslim countries with such courts there is a multi-level system of Sharia judicial bodies which stipulates the possibility, and in certain cases even necessity, of an appeal of a decision taken by the court in the first instance.
Given the above and the modern practice of some Muslim countries the Sharia system of justice should not be understood as a certain form of court but a model which is different due to specific Sharia-related features. First of all, Sharia justice involves the regular application of the Sharia norms by the court and special procedural rules (such as testimonial evidence and other forms of proving legal facts) elaborated by Islamic legal doctrine. Some of the courts organizational principles are characteristic features, particularly the requirements imposed on judges.
At present it is difficult to find a judicial body completely meeting all these requirements. However, in different Muslim countries there are courts in organization of which these requirements are realized to some extent; it is possible to identify some modern Sharia courts or, to be more precise, some forms of the implementation of the Sharia model of judiciary or elements of it in the modern judicial system of Muslim countries.
In some countries all regular courts are called Sharia courts although they are not always Sharia courts in the strict sense. In Saudi Arabia courts of general jurisdiction are not just called Sharia courts but they really are. According to the nizam (regulation, order) about the judiciary, all courts are obliged to implement, first of all, Sharia and only then the state normative acts which do not contradict it.
That is why even the administrative and special courts in the Kingdom can be considered Sharia courts. The current procedural legislation both for regular and administrative courts implements numerous Sharia rules, and recruits only judges who have certificates or diplomas of Sharia education.
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The peculiarity of the judicial system of Pakistan is that it comprises the Federal Sharia court established in 1980, which is the body of constitutional control since it is authorized to check the compliance of all the laws adopted in the country to Sharia norms. Together with this, the court is the appeals court for verdicts of the courts of general jurisdiction passed in accordance with the legislation which stipulates Sharia punishment for certain crimes. A special law on procedural regulations applied by the Federal Sharia court was adopted in Pakistan in 1981.
In some modern Muslim countries (for example, Jordan, Iraq, Lebanon) there are independent Sharia courts for the resolution of disputes linked with personal status of Muslims on the basis of Sharia law, acting in the form of legislation or modern Islamic legal doctrine (fiqh). In Egypt such courts are called family courts but in reality they are also Sharia judicial bodies. 
Sharia courts in the West
The Sharia model of justice has been long known to Western Europe where, with modifications, it functioned for some centuries in Middle Ages. To a greater extent this refers to Spain, where certain regions were exposed to Muslim conquest and the significant impact of Islamic laws and culture. Throughout its history Sharia laws were in force here in one form or another. Some European countries were occupied by the Ottoman Empire, the influence of which extended to their legal and judicial systems including the Sharia courts.
But it is not the historical experience of Sharia justice that has attracted recent attention in Europe. The issue has been about the formation and functioning of Sharia courts in modern West European countries, which has been the direct result of the intensive growth of the population of Muslim minorities, who play an increasingly significant role in the social, political and legal life of those countries.
These processes entail conflicts which are based on the significant differences between the Islamic and European legal cultures. In this context the actions of public is convinced that Sharia courts are unjust-they humiliate women, strengthen inequality, and assist criminals.
Along with political, social and psychological arguments it is important to note the legal rationale of the impossibility of Sharia courts in our country. This argument imposes a distorted evaluation of Sharia based on those courts which allegedly does not acknowledge the legal system of a secular state which denies confessional principles of the force of law. If Sharia cannot be a legal phenomenon in Russia, then the issue of the establishment of Sharia courts is invalid.
Another legal provision which has a key meaning is that opponents of Sharia courts assert that only state judicial bodies can act in Russia. That is why any projects to establish these courts are claimed to be illegal, to undermine the constitutional system and to threaten the unity of the state. In this respect the arbitration court taking such norms into consideration
obtains an important quality which allows us to call it a Sharia court as it implements Sharia. This characterization will be even more appropriate if the 18 documents of the institutional arbitration court and regulations applied directly stipulate its specialization in dispute resolution according to Sharia norms within the Russian legislation.
In accordance with the law, the arbitration court upon application of the parties can take a decision approving the agreement of the arbitration. Conciliation procedures are elaborated in detail in the Islamic concept of dispute resolution. In this regard Sharia norms can be applied to gain the agreement of the case and its confirmation by the arbitration court.
However, the implementation of the material norms of Sharia is not enough for an arbitration court to be a Sharia court. It is important to take into consideration the norms and procedural regulations of the arbitration proceedings.
Arbitration courts can work in accordance with their own rules or the rules agreed upon by the parties. Such procedures can be orientated to the Sharia requirements compatible with the practice adopted in Russia. Sharia criteria may be taken into consideration to determine the qualities mediators are to have. The resolution of a dispute or regulations approved by the organization providing mediation can set additional requirements for the mediator besides those stipulated by law. There are no obstacles to the inclusion of certain requirements related to Sharia criteria in the list. This will be natural for the organization specializing in mediation procedures to regulate disputes arising from legal relations formed with due regard to Sharia. This also refers to the requirements to the mediator which are agreed to by both parties if in the adjustment process they take into account Sharia provisions.
The conclusion is that Russia has all the legal grounding to implement Sharia justice models in the form of dispute adjudication through mediation. Though, this view can be disputed with reference to the practice of unofficial Sharia courts in the West and in Russia, in particular, to their unlawful decisions on family issues.
However, all concerns that mediation applying Sharia norms will take specifically this path are ungrounded.
Mediation agreements being the result of application of the mediation procedure may mean the implementation of Sharia provisions violating the Russian law, however the law on mediation procedures enforce the possibility of 22 influencing this practice. In particular, even at the conclusion of the mediation procedure, and the obligation of the parties not to go to court to resolve a dispute that might arise is possible if one of the parties thinks it is necessary for the protection of their rights. An agreement gained by the parties through mediation without going to court is a civil transaction. The protection of rights violated as a result of the non-execution or inappropriate execution of the mediation agreement is realized by means stipulated in the civil legislation.
Of course, the legal possibility for Sharia justice in Russia in the form of arbitration courts does not testify to the need for them. However, in our view there are reasons to discuss the feasibility of the establishment of such institutions. First and foremost, forms of Sharia justice which are stipulated in Russian law and function within its framework should be set against the unofficial Sharia courts carrying out unlawful activity.
It is of great importance to account for the fact that these illegal structures often refer to archaic customs against which Sharia wins since many of its provisions meet the criteria of the law. That is why the formation and activity of the Sharia justice model in forms recognized by the legislation can contribute to overcoming outmoded traditions and become a step towards the affirmation of values of justice in the life of Russian Muslims.
